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United States Customs Service, Treasury § 145.4

organization certifies under its official
seal that the mail contains no dutiable
or prohibited articles. Any Customs ex-
amination made shall, upon request of
the addressee international organiza-
tion, take place in the presence of an
appropriate representative of that or-
ganization.

[T.D. 78–102, 43 FR 14454, Apr. 6, 1978]

§ 145.3 Opening of letter class mail;
reading of correspondence prohib-
ited.

(a) Matter in addition to correspond-
ence. Except as provided in paragraph
(e), Customs officers and employees
may open and examine sealed letter
class mail subject to Customs examina-
tion which appears to contain matter
in addition to, or other than, cor-
respondence, provided they have rea-
sonable cause to suspect the presence
of merchandise or contraband.

(b) Only correspondence. No Customs
officer or employee shall open sealed
letter class mail which appears to con-
tain only correspondence unless prior
to the opening:

(1) A search warrant authorizing that
action has been obtained from an ap-
propriate judge of United States mag-
istrate, or

(2) The sender or the addressee has
given written authorization for the
opening.

(c) Reading of correspondence. No Cus-
toms officer or employee shall read, or
authorize or allow any other person to
read, any correspondence contained in
any letter class mail, whether or not
sealed, unless prior to the reading:

(1) A search warrant authorizing that
action has been obtained from an ap-
propriate judge or United States mag-
istrate, or

(2) The sender or the addressee has
given written authorization for the
reading.

(d) Other types of correspondence. The
provisions of paragraph (c) shall also
apply to correspondence between
school children and correspondence of
the blind which are authorized to be
mailed at other than the letter rate of
postage in international mail.

(e) Certain Virgin Islands mail. First
class mail originating in the Customs
territory of the United States and ar-
riving in the U.S. Virgin Islands, which

is to be delivered within the U.S. Vir-
gin Islands, shall not be opened unless:

(1) A search warrant authorizing that
action has been obtained from an ap-
propriate judge or United States mag-
istrate, or

(2) The sender or the addressee has
been given written authorization for
the opening.

[T.D. 78–102, 43 FR 14454, Apr. 6, 1978]

§ 145.4 Dutiable merchandise without
declaration or invoice, prohibited
merchandise, and merchandise im-
ported contrary to law.

(a) Subject to seizure and forfeiture.
When, upon Customs examination, a
mail article is found to contain mer-
chandise subject to duty or tax, and
the mail article is not accompanied by
an appropriate Customs declaration
and invoice or statement of value re-
quired by § 145.11, or is found to contain
material prohibited importation or im-
ported contrary to law, the merchan-
dise is subject to seizure and forfeiture.

(b) Mitigation of forfeiture. Under the
authority contained in section 618, Tar-
iff Act of 1930, as amended (19 U.S.C.
1618), any forfeiture of merchandise
subject to duty or tax (other than ma-
terial prohibited importation) so in-
curred is hereby mitigated to an
amount equal to 10 percent of the loss
of revenue which was or might have
been sustained, provided there is no
evidence indicating to the Fines, Pen-
alties, and Forfeitures Officer that fail-
ure to properly declare the merchan-
dise was due to willful negligence or an
intent to defraud the revenue. If there
is any such evidence, or if for any other
reason the Fines, Penalties, and For-
feitures Officer believes that it would
not be in the interest of the United
States to grant this relief, the matter
shall be reported to the Commissioner
of Customs for instructions.

(c) Collection of mitigated forfeiture.
When the shipment does not exceed
$2,000 in value, Customs Form 3419 or
3419A or Customs Form 368 or 368A (se-
rially numbered) or Customs Form 7501
shall be used for the entry of the mer-
chandise, and the duty, any tax, and
the amount of the mitigated forfeiture
shall be entered as separate items
thereon. If a mail article for which a
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mail fine entry has been issued in ac-
cordance with this paragraph is un-
deliverable, it will be returned to the
director of the port where the entry
was issued, for disposition in accord-
ance with § 145.59 relating to articles
subject to seizure.

(d) Petition for relief. The addressee or
sender may file a petition with the
Fines, Penalties, and Forfeitures Offi-
cer having jurisdiction over the port
where the mail fine entry was issued in
accordance with part 171 of this chap-
ter for relief from the forfeiture in-
curred and for release of the seized
merchandise, or for additional relief
from a mitigated forfeiture.

[T.D. 73–135, 38 FR 13369, May 21, 1973, as
amended by T.D. 78–102, 43 FR 14454, Apr. 6,
1978; T.D. 86–118, 51 FR 22516, June 20, 1986;
T.D. 87–75, 52 FR 26142, July 13, 1987; T.D. 91–
73, 56 FR 42527, Aug. 28, 1991; T.D. 92–56, 57 FR
24944, June 12, 1992; T.D. 98–28, 63 FR 16417,
Apr. 3, 1998; T.D. 99–27, 64 FR 13675, Mar. 22,
1999]

§ 145.5 Undeliverable packages.
Mail articles which are refused or un-

deliverable, except mail articles for
which a mail fine entry has been issued
in accordance with § 145.4(c), will be
marked by the postmaster to show why
delivery was not made, and will be for-
warded to the proper exchange post of-
fice for return to the country of origin.
Mail entries will be removed from the
mail articles and returned to Customs
for cancellation. If, for any reason, an
undeliverable mail article known or
supposed to be dutiable is not returned
to the country of origin or forwarded
to another country in accordance with
the Postal regulations, it will be deliv-
ered to Customs for disposition under
the Customs laws and regulations gov-
erning seized or unclaimed merchan-
dise.

Subpart B—Requirements and
Procedures

§ 145.11 Declarations of value and in-
voices.

(a) Customs declaration. A clear and
complete Customs declaration on the
form provided by the foreign post of-
fice, giving a full and accurate descrip-
tion of the contents and value of the
merchandise, shall be securely at-

tached to at least one mail article of
each shipment, including shipments of
special classes of merchandise treated
in subpart D of this part. Although a
Customs declaration is required to be
attached to only one mail article of
each shipment, examination and re-
lease of the merchandise will be expe-
dited if such a declaration is attached
to each individual mail article.

(b) Invoice or statement of commercial
value. Each shipment of merchandise
shall have an invoice or bill of sale (or,
in the case of merchandise not pur-
chased or consigned for sale, a state-
ment of the fair retail value in the
country of shipment), giving an accu-
rate description and the purchase price
of the merchandise, securely attached
to the outside of the mail article or en-
closed therein. If the shipment consists
of more than one mail article, a copy of
the invoice should accompany each
mail article, or else the invoice shall
accompany the mail article bearing the
declaration, and that mail article shall
be marked ‘‘Invoice enclosed.’’

(c) [Reserved]
(d) Shipments without declaration and

invoice. Shipment of merchandise
which are not accompanied by a Cus-
toms declaration and invoice in accord-
ance with paragraphs (a) through (b) of
this section may be subject to seizure
and forfeiture in accordance with
§ 145.4.

[T.D. 73–135, 38 FR 13369, May 21, 1973, as
amended by T.D. 76–103, 41 FR 14731, Apr. 7,
1976; T.D. 78–102, 43 FR 14454, Apr. 6, 1978;
T.D. 85–39, 50 FR 9612, Mar. 11, 1985]

§ 145.12 Entry of merchandise.
(a) Formal entries—(1) Discretionary.

The port director may require formal
entry of any mail shipment regardless
of value if in his opinion it is necessary
to protect the revenue.

(2) Required. Formal entry at the cus-
tomhouse shall be required for every
importation in the mails which exceeds
$2,000 in value, except for special class-
es of merchandise which can be re-
leased without entry (see subpart D of
this part), and except as provided in
subparts B and C of part 143 and § 10.1 of
this chapter.

(3) Separate shipments. Separate ship-
ments not exceeding $2,000 in value, if
mailed abroad at different times (as
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